Chapter 13 Checklist

1.  Debtor has received and counsel has retained a signed copy of:


__
Section 342(b) notice with Section 527(a) supplement


__
Section 527(b) statement


__
Written contract as required by Section 528(a)

2.  Proof that the debtor has attended pre-petition credit counseling session


__
File counseling certification


__
File copy of debt repayment plan, if developed 

3.  Obtain copies of tax returns


__
Return for most recent year must be provided to Trustee


__
Chapter 13 debtors must have filed returns for past four years in order to confirm plan

4.  Complete disclosure of assets


__
Record of property transfers for past two years


__
Record of secured transactions


__
Records of all bank accounts including IRAs


__
Copies of bank statements for past 90 days


__
Copies of all insurance policies


__
Copies of all pending causes of action in which the debtor’s the plaintiff


__
Educational individual retirement accounts


__
State tuition programs


__
Medical savings plans

5.
Complete disclosure of liabilities


__
Copies of bills for past 90 days


__
Copy of debtor’s credit report


__
Copies of orders creating domestic support obligations


__
Copies of all pending causes of action in which the debtor is a defendant

6.
Complete disclosure of income and expenses


__
Copy of checkbook transaction pages for past six months


__
Copy of pay stubs for past 60 days


__
Proof of income from other sources


__
Verify stability of income

7.  
Attorney’s due diligence


__
PACER report on debtor for previous bankruptcy activity


__
Independent verification of asset values


__
Proof of debtor’s identity

Signed  disclosure notices and services contract

Section 527 requires debtors’ attorneys to tell their clients about the dangers of bankruptcy and to explain bankruptcy alternatives.  These disclosures must be made no later than three days after bankruptcy assistance is first offered to the debtor.  Section 527 requires attorneys to keep signed copies of the disclosure notices for two years.  Section 528 requires attorneys to have a written contract with their clients no later than five days after bankruptcy assistance is first provided and in every case the contract must be executed prior to the filing of the bankruptcy petition.  Debtors’ attorneys should include the required notices as part of their initial intake procedure and not start providing services until a contract is signed and on file.

Proof of income from all sources

Section 521 requires debtors to disclose their current income and monthly net income.  Section 101(10A) defines “currently monthly income” as including all income received by the debtor over a six-month period ending on the last day of the month immediately preceding the bankruptcy filing.  This disclosure includes income received by non-filing spouses unless the debtor submits a sworn statement that the spouses are separated.  

Tax returns for past four years

Section 521 requires all debtors to provide a copy of their most recent tax return to the trustee and to all creditors who request a copy.  Section 1308 requires all tax returns due within four years prepetition to be filed no later than the day before the first meeting of creditors.  

All payment advices or other evidence of payments to verify CMI

Section 521 requires proof of income to be filed with the court no later than 45 days post-petition.  

Bills received by the debtor over the past 90 days 

Section 342 states that the creditors are to receive notice of the bankruptcy filing at the address stated for receiving such information in two statements received over the last 90 days prepetition.    Attorneys should also review the bills to check the last date the credit cards were used and for what purpose.  The fraud presumptions under Section 523(a)(2) have changed and fraud may no longer be dischargeable.

Credit Report

Attorneys should order a copy of each debtor’s credit report to assist them in making a reasonable inquiry as to all the debtor’s obligations.

PACER inquiry for previous filings

In Chapter 13 cases, debtors are ineligible to receive a discharge if they received a Chapter 7 discharge within four years or a Chapter 13 discharge within two years.  Attorneys must check if the debtor had a case dismissed within the past year.  This dismissal could carry with it a bar against re-filing and may limit the effectiveness  of the automatic stay.

Loan documentation for secure loans

Section 506 says that collateral for consumer loans is worth its replacement value.  In Chapter 13 cases, loans to buy cars must be fully paid if the car was purchased within 910 days prepetition or the creditor is unwilling to negotiate the full balance of the debt.  The vehicle must be surrendered if a negotiated  debt agreement is not reached or the debt is not fully paid .  All other purchase money security interests must be paid in full if the purchase was made within one year prepetition or the security must be surrendered.  This debt balance could also be negotiated for a replacement value amount.

Proof of payment of domestic support obligations

Section 1325 requires debtors to be current with their post petition DSO payments to confirm their plans and Section 1328 requires debtors to be current with their postconfirmation payments in order to receive a discharge.  In every case, debtors’ attorneys should obtain a copy of the order creating the DSO.  If the debtor is divorced, attorney’s should also obtain a copy of the divorce decree and supporting documents.

Copies of insurance policies, education savings accounts and pending causes of action

Attorneys should examine the debtor’s insurance policies to make sure that the debtors’ assets listed on the insurance policy are disclosed in the schedules.

Proof of identification

Section 521 allows the U.S. Trustee to require debtors to produce proof of identification.  The debtor must bring a government issued photo identification to the scheduled Meeting of Creditors.

Anticipated salary increase

Section 521 requires debtors to disclose whether they anticipated receiving a salary increase, within the year following their bankruptcy filing.

Asset valuation

Attorneys should reasonably attempt to verify the value of the debtor’s assets.

Debtors’ addresses for the past 910 days

Attorneys must inquire where the debtor has lived for the past 910 days to determine which state’s exemptions apply.  

Credit counseling certification

Section 109 requires all individual debtors to file with the court a credit counseling certificate for credit counseling received prior to filing the bankruptcy.  Also, if the counseling session resulted in a debt repayment plan, a copy of that plan must be filed with the court.
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